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The Order of the Court was delivered by

RAKESH MOHAN PANDEY, J.:— The petitioner has challenged the 
order dated 13.06.2023 passed by the learned Special Judge (NDPS 
Act), Raipur in Special Case No. 87/2020 whereby an application 
moved by the petitioner under Section 311 of Cr. P.C. has been 
rejected.

2. The facts of the present case are that the petitioner is an accused 
in a case, which is being tried by the Special Court (NDPS Act), Raipur 
for the commission of offences punishable under Sections 22(b), 29 & 
27 of Narcotics Drugs and Psychotropic Substances, Act, 1985 (for 
short ‘the NDPS Act’). The petitioner is a businessman carrying on the 
business of Logistics, Transportation, and Renting out Vehicles etc. for 
the last 35 years. The petitioner was running his business in the State 
of Odisha as well as in the State of Chhattisgarh and there are contracts 
dated 22.09.2018, 30.10.2019 and 05.10.2020 entered between M/s 
Jai Ambe Roadlines Raipur, Chhattisgarh; M/s Daylight Mining, 
Construction Pvt. Ltd. Pradhanpada, Odisha and Sohel Roadways, 
Angul, Odisha. On account of the nature of business, the petitioner was 
required to travel frequently from Raigarh to Talcher, Odisha. In 
September 2020; he shifted to Talcher, District Angul. On 20.10.2020 
at about 01 : 00 pm, five police officials from Raipur, C.G. visited Hotel 
Green Park, where the petitioner was staying and he was accompanied 
along with those police officials to Raipur. On 21.10.2020 the petitioner 
was brought to Kotwali Police Station, Raipur, thereafter he was taken 
to Mahaudapara Police Station and his belongings were taken and he 
was put in the lockup. He was interrogated by the police officials. On 
the same day at about 03 : 00 pm, he was dropped back at Kotwali 
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Police Station and was interrogated by the IPS Officer Smt. Ankita 
Sharma, the then CSP of Police Station Azad Chowk, Raipur and Police 
Inspector Ramakant Sahu. On 22.10.2020 it was informed that the 
petitioner was found in possession of 40 grams of brown-sugar and 
consequently, F.I.R. was registered against him.

3. The police after investigation filed the charge sheet against the 
petitioner. All prosecution witnesses have been examined and the 
statement of the petitioner under Section 313 of Cr. P.C. has also been 
recorded.

4. The petitioner moved an application under Section 311 of Cr. P.C. 
for summoning and examining Smt. Ankita Sharma, the then CSP of 
Azad Chowk Police Station as a court witness on the ground that the 
petitioner was interrogated by CSP Smt. Ankita Sharma and the 
interview were also given to the news reporters of IBC 24 News 
Channel. This fact has been confirmed by PW-13 Priyesh John, Sub-
Inspector and it is further stated that CSP Smt. Ankita Sharma has 
played an active role in the investigation of F.I.R. No. 232/2020 and 
the prosecution deliberately and willfully avoided mentioning her name 
as one of the prosecution witnesses. It is further stated that the 
Investigating Officer PW-13 Priyesh John in his evidence in paras -102, 
103, 161, 181, 182, 183, 184, 217, 219 and 272 has categorically 
admitted the fact that the CSP Smt. Ankita Sharma was involved in the 
investigation of the case. It is further stated that, likewise, court 
witness-2 Inspector, Ashwini Rathod in paras- 28, 29, 30, 38, 49, 58, 
61, 63, 64 and 67 has described the active role played by CSP Smt. 
Ankita Sharma. It is also stated that the examination of the proposed 
witness would bring the truth and it would be just and necessary for a 
fair trial as well as for the just decision of the case.

5. The learned trial Court after dealing with the entire facts stated in 
the application and further taking into consideration the provisions of 
Section 311 of Cr. P.C. held that the proposed witness namely CSP 
Smt. Ankita Sharma has not played any role in the investigation of the 
crime and no single document is annexed in the entire charge sheet to 
establish her involvement in the investigation and thus rejected the 
application.

6. Learned counsel for the petitioner would submit that the 
petitioner has falsely been implicated in the case, even though he was 
not present in the territory of the State of Chhattisgarh and on 
20.10.2020, he was brought from Talcher, District Angul, Odisha to 
Raipur and on 22.10.2020 F.I.R. was registered. He would submit that 
earlier WPCR No. 686/2020 was filed under Article 226 of the 
Constitution of India for CBI inquiry and that case was dismissed vide 
order dated 10.01.2022., against which a Criminal Appeal No. 
634/2023 was preferred before the Hon'ble Supreme Court and same 

-----------------------------------------------------------------------------------------------------------------------------------------------------------



was also dismissed vide order dated 28.02.2023 which is reported in 
2023 SCC OnLine SC 204. He would invite the attention of this Court to 
para-22 of the judgment passed by the Hon'ble Supreme Court and 
would submit that while dismissing the petition preferred by the 
petitioner, the Hon'ble Supreme Court observed that “On the other 
aspect also since the trial is under progress, appellant No. 1 would be 
entitled to put forth his case when the statement under Section 313 of 
Cr. P.C. is recorded and also he would be entitled to tender evidence if 
necessary”. It is also observed that “the appellants in any event would 
have the further remedy of the legal course which is available to thern 
if they are dissatisfied.” He would argue that liberty has been granted 
by the Hon'ble Supreme Court to take the legal course after the 
recording of the statement under Section 313 of Cr. P.C. and liberty 
was also granted to tender evidence if necessary. He would submit that 
earlier also an application was moved under Section 311 of Cr. P.C. to 
examine those five police officials who brought the petitioner from 
Talcher, Odisha to Raipur and that application was dismissed by the 
trial Court vide order dated 07.03.2022. He would submit that Cr.M.P. 
No. 443/2022 was preferred and the same was allowed by this Court 
vide order dated 17.03.2022. He would next contend that in the written 
statement submitted before the trial Court, the petitioner has 
specifically pleaded that he was dropped at Kotwali Police Station and 
was interrogated by IPS Smt. Ankita Sharma and Police Inspector 
Ramakant Sahu and he was informed by IPS Smt. Ankita Sharma that 
some media persons have learnt about his arrest therefore, he had 
been shifted to Azad Chowk Police Station. He would further contend 
that court witness-2 Ashwini Rathod, Inspector, has admitted the fact 
that they were investigating the case in pursuance of oral instruction 
received from CSP Smt. Ankita Sharma. He has placed reliance upon 
the judgments passed by the Hon'ble Supreme in the matter of State v. 
N. Seenivasagan, (2021) 14 SCC 1; Sarju Alias Ramu v. State of Uttar 
Pradesh, (2009) 13 SCC 698 and Godrej Pacific Tech. Limited v. 
Computer Joint India Limited, (2008) 11 SCC 108.

7. On the other hand, learned State counsel would oppose and 
submit that the learned trial Court has rightly rejected the application 
moved by the petitioner under Section 311 of Cr. P.C. as the proposed 
witness is not a cited prosecution witness. He would further submit that 
there is no document submitted that the said proposed witness in any 
manner participated in the investigation. His next contention is that 
only on the basis of evidence of some of the police officials, a witness 
cannot be summoned. He would also argue that the application has 
been moved at the belated stage at the fag end of the trial; therefore, 
the petition filed by the petitioner deserves to be dismissed.

8. I have heard learned counsel of the parties and perused the 
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documents annexed with the instant petition.

9. It is not in dispute that the petitioner is facing trial for the 
commission of an offence punishable under Sections 22 (b), 29 and 27 
of the NDPS Act. The prosecution witnesses have already been 
examined. The statement of the petitioner under Section 313 of Cr. P.C. 
has also been recorded. Earlier an application under Section 311 of Cr. 
P.C. was moved for summoning five police officials who brought the 
petitioner from Talcher, District Odisha to Raipur as they were not cited 
as prosecution witnesses, the application was rejected and thereafter 
Cr.M.P. No. 443/2022 was preferred and the coordinate bench of this 
Court vide order dated 17.03.2022 allowed the same. Two of the police 
officials, one PW-13 Sub-Inspector Priyesh John disclosed the role and 
part played by Smt. Ankita Sharma, the then CSP of Azad Chowk Police 
Station, Raipur. The relevant paragraphs i.e. paragraph no. 102, 103, 
161, 181, 182, 183, 184, 217, 219 and 272 are quoted herein below:—
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10. One more police official Ashwini Rathod, Inspector, who has
been examined as Court Witness-2, has also disclosed the part 
played by Smt. Ankita Sharma and the relevant paragraphs i.e. 
paragraph no. 28, 29, 30, 38, 49, 58, 61, 63, 64 and 67 are quoted 
herein below:—
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11. After the evidence of the prosecution is over before the Court, 
the statement of the accused is recorded and this right is confirmed 
upon an accused according to the provision of Section 313 of Cr. P.C. 
After recording of the statement under Section 313 of Cr. P.C., the 
stage of defence evidence of an accused starts. The courts must grant 
the accused an opportunity to produce any evidence to defend his case. 
This defence can be oral and documented evidence, this includes any 
witness that the defendant might be bound to produce before the 
Court. However, the burden of proof lies upon the prosecution; 
therefore, it becomes obligatory on the part of the accused to rebut the 
evidence adduced by the prosecution against him. Therefore, it cannot 
be said that the application was not moved by the petitioner under 
Section 311 of Cr. P.C. at the appropriate stage.

12. Section 313 of Cr. P.C. provides for examination of accused. It 
reads as under:—

“313. Power to examine the accused. - (1) In every inquiry or 
trial, for the purpose of enabling the accused personally to explain 
any circumstances appearing in the evidence against him, the Court 
-

(a) may at any stage, without previously warning the accused put 
such questions to him as the Court considers necessary;

(b) shall after the witnesses for the prosecution have been 
examined and before he is called on for his defence question 
him generally on the case:

Provided that in a summons-case where the Court has dispensed 
with the personal attendance of the accused, it may also dispense 
with his examination under clause (b).
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(2) No oath shall be administered to the accused when he is 
examined under sub-section (1).

(3) The accused shall not render himself liable to punishment by 
refusing to answer such questions, or by giving false answers to 
them.

(4) The answers given by the accused may be taken into 
consideration in such inquiry or trial, and put in evidence for or 
against him in any other inquiry into, or trial for, any other offence 
which such answer may tend to show he has committed.

(5) The Court may take help of Prosecutor and Defence Counsel in 
preparing relevant questions which are to be put to the accused and 
the Court may permit filing of written statement by the accused as 
sufficient compliance of this section.”

13. Section 313 of Cr. P.C. has given ample power to the Court to 
summon any person as a witness at any stage of inquiry, trial or other 
proceeding. The power is not confined to any particular class or person, 
if the conditions provided under Section 311 of Cr. P.C. are satisfied the 
court can call a witness not only on the motion of either the prosecution 
or the defence but also it can be called by the Court itself. The 
conditions enumerated in Section 311 of Cr. P.C. are that the evidence 
should be essential to the just decision of the case.

14. While dealing with the issue of Section 311 of Cr. P.C., the 
Hon'ble Supreme Court in the matter of Rajaram Prasad Yadav v. State
of Bihar, AIR 2013 SCW 4179, held as under:—

“23. From a conspectus consideration of the above decisions, 
while dealing with an application under Section 311 Cr. P.C., read 
along with Section 138 of the Evidence Act, we feel the following 
principles will have to be borne in mind by the Courts:

a) Whether the Court is right in thinking that the new evidence is 
needed by it? Whether the evidence sought to be led in under 
Section 311 is noted by the Court for a just decision of a case?

b) The exercise of the widest discretionary power under section 
311, Cr. P.C., should ensure that the 1 AIR 2013 SCW 4179 5 
judgment should not be rendered on inchoate, inconclusive 
speculative presentation of facts, as thereby the ends of justice 
would be defeated.

c) If evidence of any witness appears to the Court to be essential 
to the just decision of the case, it is the power of the Court to 
summon and examine or recall and reexamine any such 
person.

d) The exercise of power under section 311, Cr. P.C., should be 
resorted to only with the object of finding out the truth or 
obtaining proper proof for such facts, which will lead to a just 
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and correct decision of the case.

e) The exercise of the said power cannot be dubbed as filling in a 
lacuna in a prosecution case, unless the facts and 
circumstances of the case make it apparent that the exercise of 
power by the Court would result in causing serious prejudice to 
the accused, resulting in miscarriage of justice.

f) The wide discretionary power should be exercised judiciously 
and not arbitrarily.

g) The Court must satisfy itself that it was in every respect 
essential to examine such a witness or to recall him for further 
examination in order to arrive at a just decision of the case.

h) The object of section 311, Cr. P.C., simultaneously imposes a 
duty on the Court to determine the truth and to render a just 
decision.

i) The Court arrives at the conclusion that additional evidence is 
necessary, not because it would be impossible to pronounce 
the judgment without it, but because there would be a failure 
of justice without such evidence being considered.

j) Exigency of the situation, fair play and good sense should be 
the safeguard, while exercising the discretion. The Court should 
bear in mind that no party in a trial can be foreclosed from 
correcting errors and that if proper evidence was not adduced 
or a relevant material was not brought on record due to any 
inadvertence, the Court should be magnanimous in permitting 
such mistakes to be rectified.

k) The Court should be conscious of the position that after all the 
trial is basically for the prisoners 6 and the Court should afford 
an opportunity to them in the fairest manner possible. In that 
parity of reasoning, it would be safe to err in favour of the 
accused getting an opportunity rather than protecting the 
prosecution against possible prejudice at the cost of the 
accused. The Court should bear in mind that improper or 
capricious exercise of such a discretionary power, may lead to 
undesirable results.

l) The additional evidence must not be received as a disguise or to 
change the nature of the case against any of the party.

m) The power must be exercised keeping in mind that the 
evidence that is likely to be tendered, would be germane to the 
issue involved and also ensure that an opportunity of rebuttal 
is given to the other party.

n) The power under section 311 Cr. P.C., must therefore, be 
invoked by the Court only in order to meet the ends of justice 
for strong and valid reasons and the same must be exercised 
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with care, caution and circumspection. The Court should bear in 
mind that fair trial entails the interest of the accused, the 
victim and the society and, therefore, the grant of fair and 
proper opportunities to the persons concerned, must be 
ensured being a constitutional goal, as well as a human right.”

15. In Sarju alias Ramu (supra), the Hon'ble Supreme Court in 
paragraph No. 15 and 16 held as under:—

“15. The statement of DW 1, Smt. Kusum Devi, the wife of the 
appellant that they had been sitting near the gate of the 
Superintendent of Police at Barabanki had not been denied or 
disputed. The fact that an application as also a telegram had been 
sent has also not been denied or disputed. In a case of this nature, 
at least, for fair investigation, if not the prosecution, the learned 
Special Judge himself should have exercised his jurisdiction under 
Section 311 of the Code of Criminal Procedure. He should have called 
the Superintendent of Police and recorded his statement; he could 
have also called for the original telegram from the Superintendent of 
Police and recorded his statement; he could have also called for the 
original telegram from the Superintendent of Police's office or even 
from the post office.

16. In a case under the NDPS Act, particularly where such serious 
allegations are made against the police officials, recovery of 
contraband in presence of the independent witness assumes 
significance. (See Ritesh Chakarvarti v. State of M.P., (2007) 1 SCC 
(Cri) 744)”

16. In N. Seenivasagan (supra), the Hon'ble Supreme Court in 
paragraph No. 12 and 13 observed thus:—

“12. In our view, having due regard to the nature and ambit of 
Section 311 of the CrPC, it was appropriate and proper that the 
applications filed by the prosecution ought to have been allowed. 
Section 311 provides that any court may, at any stage of any 
inquiry, trial or other proceedings under CrPC, summon any person 
as a witness, or examine any person in attendance, though not 
summoned as a witness, or recall and re-examine any person already 
examined and the Court shall summon and examine or recall and re-
examine any such person “if his evidence appears to it to be 
essential to the just decision of the case”. The true test, therefore, is 
whether it appears to the Court that the evidence of such person 
who is sought to be recalled is essential to the just decision of the 
case.

13. In Manju Devi v. State of Rajasthan, (2019) 6 SCC 203, a two
-Judge Bench of this Court noted that an application under Section 
311 could not be rejected on the sole ground that the case had been 
pending for an inordinate amount of time (ten years there). Rather, 
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it noted than : (SCC p. 209, para 13)

“13. … the length/duration of a case cannot displace the basic 
requirement of ensuring the just decision after taking all the 
necessary and material evidence on record. In other words, the 
age of a case, by itself, cannot be decisive of the matter when a 
prayer is made for examination of a material witness”.

Speaking for the Court, Dinesh Maheshwari J, expounded on the 
principles underlying Section 311 in the following terms. (Manju Devi 
case, SCC pp. 207-08, para 10)

“10. It needs hardly any emphasis that the discretionary 
powers like those under Section 311 CrPC are essentially intended 
to ensure that every necessary and appropriate measure is taken 
by the Court to keep the record straight and to clear any 
ambiguity insofar as the evidence is concerned as also to ensure 
that no prejudice is caused to anyone. The principles underlying 
Section 311 CrPC and amplitude of the powers of the court 
thereunder have been explained by this Court in several decisions. 
In Natasha Singh v. CBI, (2013) 5 SCC 741, though the 
application for examination of witnesses was filed by the accused 
but, on the principles relating to the exercise of powers under 
Section 311, this Court observed, inter alia, as under: (Natasha 
Singh case, SCC pp. 746 & 748-49, paras 8 & 15)

‘8. Section 311 CrPC empowers the court to summon a material 
witness, or to examine a person present at “any stage” of “any 
enquiry”, or “trial”, or “any other proceedings” under Cr. P.C., or 
to summon any person as a witness, or to recall and re-examine 
any person who has already been examined if his evidence 
appears to it, to be essential to the arrival of a just decision of the 
case. Undoubtedly, CrPC has conferred a very wide discretionary 
power upon the court in this respect but such a discretion is to be 
exercised judiciously and not arbitrarily. The power of the court in 
this context is very wide, and in exercise of the same, it may 
summon any person as a witness at any stage of the trial, or other 
proceedings. The court is competent to exercise such power even 
suo motu if no such application has been filed by either of the 
parties. However, the court must satisfy itself, that it was in fact 
essential to examine such a witness, or to recall him for further 
examination in order to arrive at a just decision of the case.

* * *

15. The scope and object of the provision is to enable the court 
to determine the truth and to render a just decision after 
discovering all relevant facts and obtaining proper proof of such 
facts, to arrive at a just decision of the case. Power must be 
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exercised judiciously and not capriciously or arbitrarily, as any 
improper or capricious exercise of such power may lead to 
undesirable results. An application under Section 311 CrPC must 
not be allowed only to fill up a lacuna in the case of the 
prosecution, or of the defense, or to the disadvantage of the 
accused, or to cause serious prejudice to the defence of the 
accused, or to give an unfair advantage to the opposite party. 
Further, the additional evidence must not be received as a 
disguise for retrial, or to change the nature of the case against 
either of the parties. Such a power must be exercised, provided 
that the evidence that is likely to be tendered by a witness, is 
germane to the issue involved. An opportunity of rebuttal 
however, must be given to the other party. The power conferred 
under Section 311 CrPC must therefore, be invoked by the court 
only in order to meet the ends of justice, for strong and valid 
reasons, and the same must be exercised with great caution and 
circumspection. The very use of words such as “any court”, “at 
any stage”, or “or any enquiry, trial or other proceedings”, “any 
person” and “any such person” clearly spells out that the 
provisions of this section have been expressed in the widest 
possible terms, and do not limit the discretion of the court in any 
way There is thus no escape if the fresh evidence to be obtained is 
essential to the just decision of the case. The determinative factor 
should therefore be, whether the summoning/recalling of the said 
witness is in fact, essential to the just decision of the case.’”

(emphasis in original)

17. In Godrej Pacific Tech. Limited (supra), the Hon'ble Supreme 
Court in para - 06 held as under:—

“6. “26. In this context, reference may be made to Section 311 of 
the Criminal Procedure Code which reads as follows:

‘311. Power to summon material witness, or examine person 
present-Any court may at any stage of any inquiry, trial or other 
proceeding under this Code, summon any person as a witness, or 
examine any person in attendance, though not summoned as a 
witness, or recall and re-examine any person already examined; 
and the court shall summon and examine or recall and re-examine 
any such person if his evidence appears to it to be essential to the 
just decision of the case.’

The section is manifestly in two parts. Whereas the word used 
in the first part is ‘may’, the second part uses shall’. In 
consequence, the first part gives purely discretionary authority to 
a criminal court and enables it at any stage of an enquiry, trial or 
proceeding under the Code (a) to summon anyone as a witness, 
or (b) to examine any person present in the court, or (c) to recall 
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and re-examine any person whose evidence has already been 
recorded. On the other hand, the second part is mandatory and 
compels the court to take any of the aforementioned steps if the 
new evidence appears to it essential to the just decision of the 
case. This is a supplementary provision enabling, and in certain 
circumstances imposing on the court the duty of examining a 
material witness who would not be otherwise brought before it. It 
is couched in the widest possible terms and calls for no limitation, 
either with regard to the stage at which the powers of the court 
should be exercised, or with regard to the manner in which it 
should be exercised. It is not only the prerogative but also the 
plain duty of a court to examine such of those witnesses as it 
considers absolutely necessary for doing justice between the State 
and the subject. There is a duty cast upon the court to arrive at 
the truth by all lawful means and one of such means is the 
examination of witnesses of its own accord when for certain 
obvious reasons either party is not prepared to call witnesses who 
are known to be in a position to speak important relevant facts.

27. The object underlying Section 311 of the Code is that there 
may not be failure of justice on account of mistake of either party 
in bringing the valuable evidence on record or leaving ambiguity 
in the statements of the witnesses examined from either side. The 
determinative factor is whether it is essential to the just decision 
of the case. The section is not limited only for the benefit of the 
accused, and it will not be an improper exercise of the powers of 
the court to summon a witness under the section merely because 
the evidence supports the case of the prosecution and not that of 
the accused. The section is a general section which applies to all 
proceedings, enquiries and trials under the Code and empowers 
the Magistrate to issue summons to any witness at any stage of 
such proceedings, trial or enquiry. In Section 311 the significant 
expression that occurs is ‘at any stage of any inquiry or trial or 
other proceedings under this Code’. It is, however, to be borne in 
mind that whereas the section confers a very wide power on the 
court on summoning witnesses, the discretion conferred is to be 
exercised judiciously as the wider the power the greater is the 
necessity for application of judicial mind.

28. As indicated above, the section is wholly discretionary. The 
second part of it imposes upon the Magistrate an obligation : it is, 
that the court shall summon and examine all persons whose 
evidence appears to be essential to the just decision of the case. 
It is a cardinal rule in the law of evidence that the best available 
evidence should be brought before the court. Sections 60, 64 and 
91 of the Evidence Act, 1872 (in short ‘the Evidence Act’) are 
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based on this rule. The court is not empowered under the 
provisions of the Code to compel either the prosecution or the 
defence to examine any particular witness or witnesses on their 
side. This must be left to the parties. But in weighing the 
evidence, the court can take note of the fact that the best 
available evidence has not been given, and can draw an adverse 
inference. The court will often have to depend on intercepted 
allegations made by the parties, or on inconclusive inference from 
facts elicited in the evidence. In such cases, the court has to act 
under the second part of the section. Sometimes the examination 
of witnesses as directed by the court may result in what is 
thought to be ‘filing of loopholes’. That is purely a subsidiary 
factor and cannot be taken into account. Whether the new 
evidence is essential or not must of course depend on the facts of 
each case, and has to be determined by the Presiding Judge.

29. The object of Section 311 is to bring on record evidence not 
only from the point of view of the accused and the prosecution but 
also from the point of view of the orderly society. If a witness 
called by the court gives evidence against the complainant he 
should be allowed an opportunity to cross-examine. The right to 
cross-examine a witness who is called by a court arises not under 
the provisions of Section 311, but under the Evidence Act which 
gives a party the right to cross-examine a witness who is not his 
own witness. Since a witness summoned by the court could not 
be termed a witness of any particular party the court should give 
the right of cross-examination to the complainant. These aspects 
were highlighted in Jamatraj Kewalji Govani v. State of 
Maharashtra, AIR 1968 SC 178.”

The above position was highlighted in Zahira Habibullah Sheikh 
(5) v. State of Gujarat (2006) 3 SCC 374. SCC pp. 391-93, paras 
26-29.

18. Now coming to the facts of the present case in light of 
judgments passed by the Hon'ble Supreme Court, it appears that the 
petitioner moved an application under Section 311 of Cr. P.C. for 
summoning and examining Smt. Ankita Sharma, CSP, as a court 
witness on the ground that she had played an active role in the 
investigation of the case. The witnesses PW-13 namely Priyesh John, 
Sub-Inspector and court witness-2 namely Ashwini Rathod, Inspector, 
have categorically stated that there was involvement of Smt. Ankita 
Sharma, CSP, in the investigation and the petitioner was interrogated 
by the said Officer. The evidence of such a witness appears to be 
essential for the just decision of the case and it has been satisfied that 
it was essential to examine such a witness to arrive at a just decision of 
the case. The learned trial Court ought to have exercised the powers 
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given under Section 311 of Cr. P.C. by allowing the application. In the 
circumstances of the present case, in the interest of justice, the witness 
may be allowed to be examined by calling said witness.

19. As a result, following the principles as laid down by the Hon'ble 
Supreme Court in the above-referred judgments, I am inclined to allow 
the application moved by the petitioner under Section 311 of Cr. P.C. 
Accordingly, it is ordered that the impugned order dated 13.06.2023 
passed by the Special Judge, (NDPS) Raipur (C.G.) in Special Case No. 
87/2020 is hereby set aside. The application under Section 311 of Cr. 
P.C. moved by the petitioner is allowed. The witness namely Smt. 
Ankita Sharma, the then CSP, Police Station Azad Chowk, Raipur is 
allowed to be called as a witness so that the petitioner may get the 
liberty to examine and elicit the truth even by cross-examination after 
the chief.

20. With the aforesaid observation(s), this petition stands disposed 
of.

———
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